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(& G/TBT/N/USA/1944
//, WORLD TRADE

ORGANIZATION
“/
17 November 2022 G/TBT/N/USA/1944
(22-8563) Page: 1/2 5
Committee on Technical Barriers to Trade Original: English
7. Objective and rationale, including the nature of urgent problems where
applicable: Cost saving and productivity enhancement
NOTIFICATION 8. Relevant documents:
The following notification is being circulated in accordance with Article 10.6 87 Federal Register (FR) 68647, 16 November 2022; Title 40 Code of Federal Regulations

(CFR) Part 700:
https://www.govinfo.gov/content/pka/FR-2022-11-16/html/2022-24137 .htm
https://www.govinfo.gov/content/pka/FR-2022-11-16/pdf/2022-24137.pdf
Fees for the Administration of the Toxic Substances Control Act (TSCA), Proposed rule
2. Agency responsible: published 11 January 2021:

Environmental Protection Agency (EPA) [1975] https://www.govinfo.qov/content/pka/FR-2021-01-11/htm|/2020-28585.htm

and “website — S : 0 - 11
le i:omments This supp[bmental m;lce of propesed rulemgklng and ttp. proposed rule are identified by
ve: Docket Number EPA-HQ-OPPT-2020-0493. The Dacket Folder is available on
Regulatiofis.gov Jat https://www regulations ov/docket/EPA-HQ-OPPT-2020-
0493/document and | provides adcess to prig:arv and ss.lpporting documents as well as
= J . W @ B [ | | comments received. [Documents/are also agcessible fram Regulations.gov by searchin:

3. Notified under Afticle 2.9.20X];"2.10.1°[1;#15:6.2 [}, 5.7.1'[ 1,13.2 ["}pZu2-fds' ! THEDBEREt Number. WTOMEBELs and their StaREHEIAErS are asked to subm‘tycommentg

1. Notifying Member: UNITED STATES OF AMERICA

If applicable, name of local government involved (Article 3.2 and 7.2):

Name and address (il
addresses, if avallabﬁ agency or Aauthority desi
regarding the notiﬂgtlol[\shall h mﬁtated if diffei

Please submit comméntsitorUSA WTO TBT Enquiry Point,

other: to the USA TBT Enquiry Point. Comments received by the USA TBT Enquiry Point from
WTO Members and their stakeholders by 4pm Eastern Time on 17 January 2023 will be
4. Products covered (HS or CCCN where applicable, otherwise national tariff shared with the regulator and will also be submitted to the Docket on Regulations.gov if
heading. ICS numbers may be provided in addition, where applicable): received within the comment period.
Administrative fees; toxic substances control; Production in the chemical industry (ICS
code(s): 71.020); Products of the chemical industry (ICS code(s): 71.100); Petroleum 9. Pr date of i To be determined

products in general (ICS code(s): 75.080) =
Proposed date of entry into force: To be determined

5. Title, number of pages and language(s) of the notified document: Fees for the A
Administration of the Toxic Substances Control Act (TSCA); (21 page(s), in English) 10.  Final date for comments: 17 January 2023
6. Description of content: Supplemental notice of proposed rulemaking - The 11.  Texts available from: National enquiry point [ ] or address, telephone and fax
Environmental Protection Agency (EPA) is issuing this document to modify and numbers and email and website addresses, if available, of other body:
supplement its proposed rule issued on 11 January 2021, in which the Agency proposed https://members.wto.ora/crnattachments/2022/TBT/USA/22 7882 00 e.pdf
updates and adjustments to the 2018 Fee Rule established under the Toxic Substances
N T . With over five years of experience administering the TSCA

amendments of 2016, EPA is publishing this document to ensure that the fees charged
accurately reflect the level of effort and resources needed to implement TSCA in the
manner envisioned by Congress when it reformed the law. Additionally, the purpose of
this document is to propose narrowing certain proposed exemptions for entities subject
to the EPA-initiated risk evaluation fees and propose exemptions for the test rule fee
activities; to propose modifications to the self- identification and reporting requirements
for EPA-initiated risk evaluation and test rule fees; to propose a partial refund of fees for
premanufacture notices withdrawn at any time after the first 10 business days during the
assessment period of the chemical; to propose modifications to EPA's proposed
methodology for the production volume- based fee allocation for EPA-initiated risk
evaluation fees in any scenario where a consortium is not formed; to propose expanding
the fee requirements to companies required to submit information for test orders; to
propose modifying the fee payment obligations to require payment by processors subject
to test orders and enforceable consent agreements (ECA); to propose extending the
timeframe for test order and test rule payments; as well as to propose changes to the fee
amounts and the estimate of EPA's total costs for administering TSCA.
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Federal Register/Vol. 87, No. 220/ Wednesday, November 16, 2022/Proposed Rules

68647

manufacturer, the instructions must be
accomplished using a method approved by
the Manager, Large Aircralt Section,
Internatienal Validation Branch, F
or BAE Systems (Operations)
's UK CAA DOA. Ifapproved by the
DOA, the approval must include the DOA-
authorized signature.
(k) Related Information
(1) Refer to Mandatory Continuing
Airworthiness Information (MCAT) CAA AD
G-2022-0005, dated February 24, 2022, for
related information. This MCAlmay be
found in the AD docket on the internet at
o1 gou by searching for and locating
Dockel No. FAA 202
(2) For more information ‘about this AD,
contact Todd Thompson, Aerospace
Lngineer, Large Aircraft Section,
International Validation Branch, F
South 216th
telephone 2t
Todd. Thompson@fia.gov.
(3) For service information identified in
this AD, contact BAE Systems (Operations)
Limited, Customer Information Department,
Prestwick International Airport, Ayrshire,
KA9 2RW, S¢ d, United Kingdom;
lalephunn +44 5207, fax ~44 1202
7/0) email RApublications®
b om; internet i/

/] {Aircraft/index.hitm. You
may view this service information at the
FAA, Airworthiness Products Section,
Opnvannml Safety Branch, 2200 South 216th
loines, WA. For information on the
of this material at the FAA, call
206231 3195,

or the

Issued on November 9, 2022,

tina Underwood,

rector, Compliance & Airworthiness
ircraft Certification Service.

[FR Doc. 2022-24840 Filed 11-15-22; 8:45 am
BILLING CODE 4910-13-P

ENVIRONMENTAL PROTECTION
AGENCY
40 CFR Part 700

[EPA-HQ-OPPT-2020-0493; FRL-7911-04~
OCSPP]

RIN 2070-AK&4

Fees for the Administration of the
Toxic Substances Control Act (TSCA)
AGENCY: Environmental Protection
Agency (EPA

ACTION: Supplemental notice of
proposed rulemaking.

SUMMARY: The Environmental Protection
y (EPA) is issuing this document
o modily and supplement its proposed
rule issued on January 11, 2021, in
which the Agency proposed updates
and adjustments to the 2018 Fee Rule
established under the Toxic Substances
Control Act (TSCA). With over five
years of experience administering the

TSCA amendments of 2016, TPA is
publishing this decument to ensure that
the fees charged accurately reflect the
level of effort and resources needed to
implement TSCA in the manner
envisioned by Congress when it
reformed the law. Additionally, the
purpose of this document is to propose
narrowing certain proposed exemptions
for entities subject to the EPA-initiated
risk evaluation fees and propose
exemptions for the test rule f;
activities; to propose medifications to
the self-identification and reporting
requirements for TPA-initiated risk
evaluation and test rule fees; to propose
a partial refund of lees lor
premanufacture notices withdrawn at
any time after the first 10 business days
during the assessment period of the
chemical; to propose maodifications to
EPA'’s proposed methodology for the
production volume-hased fee allocation
for EPA-initiated risk evaluation fees in
any s 0 where a con§@itium is ndfl
formed; to propose uxpzﬂlﬁﬁlg the fee |
requirements to compafies t@guired t@
submit inform tion fortest m‘ﬂen to
propose mod e
obligations to r
processors subjec =

enforceable consentagreements

to propose extending the timeframe for
test order and test rule payments; as
well as to propose changes to the fee
amounts and the estimate of EPA’s total
costs for administering TSCA.

DATES: Comments must be received on
or before January 17, 2023.

ADDRESSES: Submil your comments,
identified by docket identification (ID)
number EPA-HQ-OPPT-2020-0403,
through the Federal eRulemaking Portal
at https://www.regulations.gov. Follow
the online instructions for submitting
comments. Do not submit electronically
any information you consider to be
Confidential Business Information (CBI)
orother information whose disclosure is
restricted by statute. Addition
instructions on commenting and visiting
the docket. along with more information
about dockets generally, is available at
hitps://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:

For technical information contact:
Marc Edmonds, Existing Chemicals Risk
Management Division (7404M), Office of
Pollution Prevention and Toxics,
Environmental Protection Agency
Pennsylvania Ave. NW, Washington, DC
20460-0001; telephone number: “(202)
566-0758; email addres
edmonds.marc@epa.gov.

For general mﬁyrma'mn contact: The
TSCA-otline, ABVI-Goodwill, 422
Scuth Clinton Ave., Rochester, NY
14620: telephone number: (202) 554—

1404; email address: TSCA-Iotline@
epa.gov.

SUPPLEMENTARY INFORMATION:

I. Executive Summary

A. Does this action apply to me?

You may be affected by this action if
you manufacture (including import),
process, or distribute in commerce a
chemical substance (or any combination
of such activities) and are required
submit information to EPA under TSCA
sections 4 or 5, or if you manufacture a
chemical substance that is the subject of
a risk evaluation under TSCA section
6(b).The following list of North
American Industry Classification
Syslem (NAICS) codes is not intended
to be exhaustive, but rather provides a
guide to help readers determine whether
this document applies to them.

Potentially affected entities may
include Lumpumua found in major

NAIC
Mannh}‘ﬁupm (NAIGS
)
Petroleum and Gonl\Products

ICS code 324). Jot
CI.\Lmu.ul Betroleum an
lers (NAIC:

consult the technical person listed
under FOR FURTHER INFORMATION
CONTACT.

B. What is the Agency’s authority for
taking this action?

I'SCA, 15 U.S.C. 2601 et seq., as
amended by the Frank R. Lautenberg
Chemical Salety for the 21st Contury
Act of 2016 (Pub. L. 114-182) (Ref. 1),
provides EPA with authority to establish
fees to defray, or provide payment for,

a portion of the costs associated with
administering TSCA sections 4, 3, and
6, as amended, as well as the costs
collecting, processing, reviewing, and
providing access to and protecting from
disclosure as appropriate under TSCA
section 14 information on chemical
substances under TSCA. EPA is
required in TSCA section 26(b)(4) (P] to
review and, if n

\‘Ullll parties pulumellv subject to fees,
to ensure that funds are sufficient to
defray part of the cost of administering
TSCA. EPA s issuing this bupplumuntul

TQCA section 26(bj, 15 U.S.C. 2625(b).
(. What action is the Agency taking?
l\ﬁer eilahh«hmg fees under TSCA
5(h). IA requires EPA to
review and, if necessary, adjust the fees
every thre s, after consultation
with partties potentially subject to fees.
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Response from the United States to Comments from the People’s Republic of

China on WTO Notification G/TBT/N/USA/1944

The United States appreciates the comments received [rom China regarding the U.S.
Environmental Protection Ageney’s (EPA) proposed rulemaking, title ces for the
Administration of the Toxic Substances Control Act (TSCA),” identified by docket ID EPA-HQ-
OPPT-2020-0493-0072, notified to the World Trade Organization and circulated under the
symbol G/TBT/NUSA/1944.

The United States would like to provide the following detailed responses:
Comment from the People’s Republic of China

“The high registration cost seriously affects the power of chemical industry to
innovate new substances, and affects Sino-U.S. industrial chemical trade activitics.
The proposed incr in registration costs comes from the increase in TSCA project
implementation costs caused by such as the shortage of evaluators. Therefore, China
recommends that EPA reduces duplication of assessment efforts in risk asscsSment.”

U.S. Envir tal Protection Agency’s R

‘The TSCA section 5 fee increases introduced in the 2018 TSCA Fees Rule were si
larger on a percentage basis than the changes in fees between the 2018 ISCA Fees
final rule. In 2018, for example, EPA assumed a 20 percent decrease in ‘I Section §
submissions because of the increase in Section S-related fees. In subsequent years, however,
EPA observed no significant decrease in Section 5 activities altributable to the original 2018 fee
increases. As the increase in fees presented in the final rules is significantly smaller on a
percentage basis than that introduced in 2018. the EPA assumes that the increase in fees
presented in the final rule will not result in a significant decrease in economic activity. This
assumption is consistent with observations on company behavior following the increase in fees
in the 2018 TSCA Fees Rule.

Comment from the People’s Republic of China

“China recommends to consider refining the scope of exemption of management
fees under the Toxic Substances Control Act (TSCA).”

U.S. L

vironmental Protection Agency’s Response

The U.S. EPA is finalizing the excmptions as proposed in the 2021 Notice of Proposed
Rulemaking (NPRM) exemptions for EPA-initiated risk evaluations with modifications to the
byproduct exemption as proposed in the 2022 Supplemental Notice of Proposed Rulemaking
(SNPRM). The U.S. EPA is not finalizing the suggestions made by commenters to make
exemption determinations during the scoping process for each chemical. ‘The U.S. EPA believes
it will collect the required fee for a risk evaluation even with the: emptions. For example, if
one company qualifies for an exemption, the amount due to EPA does not change. The

Page 2 of 3

remaining participating manufacturers will still have to pay the full fee amount. In the case of the
exemption for manufacturers of less than 2,500 Ibs of the chemical substance, if all participating
manufacturers arc cligible for the exemption, the exemption no longer applies. and they will have
1o pay the designated fee. For these reasons, the U.S. EPA does not believe the rule should be
modified to determine cxemptions on a chemical-by-chemical basis.

Comment from the People’s Republic of China

“China recommends to add the options of "stop production/import" and "resume
production” for enterprises and provide corresponding cost calculation methods.™

U.S. Environmental Protection Agency’s Response

After considering potential approaches, the U.S. EPA concluded that allowing continued changes
to those entities responsible for paying the U.S. EPA-initiated risk evaluation fees after the initial
invoicing period would result in a substantial increase in burden to the U.S. EPA. The additional
burden to EP -\ would depend on lhc dppm(u,h taken but wuld include the need to continue to
;ulate invoices ar ue multiple refunds, an avigate
potenti conﬁdcnnal busings mfonn:mou (CBI) implications. Other factors precluding the U.S.
EPA from finalizing provisions as suggested in the ¢omments include the poténtial for under-

collecting, whi¢h would haye a negativelimpact on the U.S. EPAs ability to finplement TSCA,
and for ove; ua.ilc,cimg. which would negessitate a refund system)

Theredc hesU'.S. EPA is netdinalizing changes to'thesseli=identification requirementsito
address late entrants or re-entrants. The U.S. EPA believes the sel(-identification process and
ability to certify cessation addresses most of the concerns raised by commenters. The U.S.
recognizes that these comments have been raised in past EPA TSCA fee rulemaking and are a
concern. To understand the potential scope of this issue, the U.S. EPA plans to track
manufacturers that might fall under onc of these categorics to inform the need for a provision to
address these future TSCA fee rulemakings.

Comment from the People’s Republic of China

“China recommends to provide more cost calculation methods as appropriate, such
as allowing enterprises to opt for the fixed fee proposed by the American Chemical
Commission (ACC).”

U.S. Environmental Protection Agency’s Response

The U.S. EPA respectfully declines ACC’s proposed alternative approaches including the ticred
band approach due to difficulties the U.S. EPA would face in estimating future numbers of’
manufacturers and the production volume band under which they would fall. Underestimating
the number of manufacturers of a chemical would likely result in EPA not collecting the entire
risk evaluation fee, leaving the Agency with less funding to administer TSCA. Consequently, the
U.S. EPA felt the best path forward was to finalize the 2022 supplemental proposal as proposed.
This is largely due to the U.S. EPA’s responsibility to collect approximately but not more than

TN TE—

e Y] (1=

Page30of3

25 percent of applicable program costs. While the U.S. EPA acknowledges ACC’s proposed
approaches for calculating fees and unds ds the apprchension by those who expressed
concer over businesses being unable Lo predict their fees based on the ULS. EPA’s proposed
methodology, the Agency ultimately believes that finalizing the section 6 production volume
methodology is the best way 10 accurately collect the correct amount of fees. This methodology
would account for various fee-paver seenarios, protect CBL and ensure EPA colleets 25% of
applicable program costs

We thank China for the comments.
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Addition of Certain PFAS to the
TRI by the National Defense
Authorization Act

Section 7321 of the National Defense Authorization Act for Fiscal Year 2020 (NDAA) immediately added
certain per- and polyfluoroalkyl substances (PFAS) to the list of chemicals covered by the Toxics
Release Inventory (TRI) under Section 313 of the Emergency Planning and Community Right-to-Know
Act (EPCRA) and provided a framework for additional PFAS to be added to TRl on an annual basis.
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Thailand’ s Responses to the Peoples Republic of Chinas Comments on Notification G/TBT/N/THA/775
C-2E & F A

EfEA : TISI Thai TBT <thaitbt@tisimail.go.th>; HEMEERTINES. REATERTH

B 8 : 2025065308 17:55(—)

WIFA : TBTEREES <tbt@customs.gov.cn=;
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i hi ; ‘ \

nathinee@ti h <n
Reference is made to your email dated 3 June 2025 submitting comments from P.R. China on Thailand's Notification G/TBT/N/THA/775. We would like to provide
our responses as follows:

DearMr. Jiao Yang,

1.Regarding the technical details of the migration test method, we would like to inform you thatthe unit of measurement (mg/dm?), with anevaporation residue
limit of 150 ?g/mlor150 mg/dm? when using n-heptane as thesolvent,is inaccordance with Section 4.4 of Thai Industrial Stancdard (TIS) 656-2566 Analytical
Methods for Food Contact Plastics, which is adopted in reference to the Specifications, Standards and Testing Methods for Foodstuffs, Implements, Containers
and Packaging, Toys, Detergents, JETRO, 2008.

2. Wewould like to inform you that your recommendations on the extension of both the comment period and the transition period have been submitted to the
relevant committee for further consideration. We will inform you of the outcome in due course.

Weappreciate your interest in our proposed regulation. Should you require any additional information or clarification, please do not hesitate to contact us.

Your acknowledgement of this email would be appreciated.

Best regards,

Nattaphongs Julagatepotichai (Mr.)

Director, International Affairs Division

Thai Industrial Standards Institute (TISI)

Thailand WTO/T8T Enquiry Point and Notification Authority
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